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COMPULSORY TRAINING UNDER STATE AUSPICES 

AND THE PLACE OF STATE MILITIA IN 

NATIONAL DEFENSE 1 

BRIGADIER-GENERAL LOUIS W. STOTESBURY 
The Adjutant-general of the State of New York. 

THE objects of civil government cannot be better ex- 
pressed than in the words of our constitution : " To 
establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and se- 
cure the blessings of liberty." Of these objects, that upon 
which the strength and stability of the whole structure de- 
pends is " the common defense ". 

From the beginning of our history, provision for the com- 
mon defense has been an impelling motive in the development 
of our governmental system. The first union among any of 
the colonies, that formed in 1643 between Massachusetts, Ply- 
mouth, Connecticut and New Haven, known as " The United 
Colonies of New England ", was for common defense against 
the Indians and to resist the claims and encroachments of the 
Dutch. After the Declaration of Independence and the es- 
tablishment of a central government under the confederation, 
provision for the common defense was formally declared in 
the Articles of Confederation as the primary object of that 
firm league of friendship. The weakness of the common de- 
fense during the confederation was abundantly manifest. It 
was said that Congress had the power to declare anything, 
but could actually do nothing. They were authorized to con- 
tract debts, but thirteen independent legislatures, according 
to their own convenience, granted or withheld the means which 
were to enable the general government to pay them. Congress 
might declare war and determine what number of troops were 
necessary to carry it on, but could not raise a single soldier. 

•Address at the afternoon meeting of the Academy of Political Science on May 
18, 1916. 
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They had only the power to agree upon the number of land 
forces, and to make requisitions upon each state for its quota, 
in proportion to the number of white inhabitants of such state. 
The experience of the whole country during the Revolu- 
tionary war demonstrated the utter inadequacy and impro- 
priety of such a system of requisition. It was equally at war 
with economy, efficiency and safety. It was not surprising 
that Washington should write as he did to a member of the 
Congress : 

You talk, my good sir, of employing influence to appease the pres- 
ent tumults in Massachusetts. . . . But influence is not government. 
Let us have a government by which our lives, liberties and properties 
will be secured, or let us know the worst at once. 

To devise a new plan which would give strength and au- 
thority to the central government, stability and form to the 
Union, was the great problem of the time, and when there 
was finally substituted for the loose and unsatisfactory Con- 
federation of the States a real Union of the people of the 
United States, as one nation, under the constitution, provision 
for the common defense was declared in the enacting clause 
to be one of the express purposes for which " this constitution 
for the United States of America was ordained and estab- 
lished." 

No provisions of the constitution were the subject of more 
careful deliberation than those by which there were finally 
committed to the general government the abundant powers 
and authority for providing the means of common defense. 
By the powers conferred upon the Congress, and the prohibi- 
tion enjoined against the keeping of " troops or ships of war " 
by the states, the responsibility, as well as the obligation, of 
providing for the common defense, was placed upon the fed- 
eral government. In pursuance of this object, the Congress 
was given power, 

To lay and collect taxes, duties, imposts and excises ; to pay the 
debts and provide for the common defense and general welfare of 
the United States. . . . 
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To raise and support armies. . . . 

To provide and maintain a navy. 

To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections and repel invasions. 

To provide for organizing, arming and disciplining the militia 
and for governing such part of them as may be employed in the ser- 
vice of the United States, reserving to the states respectively, the 
appointment of the officers and the authority of training the militia 
according to the discipline prescribed by Congress. 

To make all laws which shall be necessary and proper for carrying 
into execution the foregoing powers. . . . 

Two distinct and independent fields of action are indicated 
by the powers conferred upon the Congress in respect to the 
land forces of the United States. The one is to raise and sup- 
port armies, with no limitation upon the number to be raised, 
the purposes for which it may be used or the manner in which 
it is to be supported. The other is the provision for organiz- 
ing, arming and disciplining the militia, with a limitation upon 
the governing of the militia in time of peace, the appointment 
of its officers and the uses for which it may be called out. 

The plan of the framers of the constitution was that all the 
male citizens of the republic should be trained, organized, 
armed and disciplined, and subject to the immediate call of 
the Congress, to meet any requirement for the common de- 
fense. When Congress, under the constitution, was given 
power to provide for the organization, arming and disciplin- 
ing of the militia, it contemplated a system of universal train- 
ing and compulsory service. The word " militia " was not 
denned in the constitution. Its meaning was well understood. 
The framers of the constitution knew to what it referred. It 
did not mean the male citizenship between the ages of eighteen 
and forty-five, or any other particular age, nor did it mean 
the arms-bearing population or " the little armies of the sev- 
eral states ", as it is so often referred to in present-day dis- 
cussions. What it did mean and was intended to include was, 
" every man able to serve " , " all who are capable of bearing 
arms ", " the entire male population " , limited only by the 
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necessities of the common country and subject to such exemp- 
tions only as public convenience or experience might dictate, 
as when the character of one's service in a civil capacity might 
be deemed of greater value to the state than his service in 
arms. 

Washington declared this military obligation of citizenship 
to be the main pillar of a free government, and held that 
every man of proper age and ability of body was " firmly 
bound by the social compact to perform personally his pro- 
portion of military duty for the defense of the state." The 
first constitution of the state of New York, adopted in 1777, 
in its provisions relative to the militia, began with the declara- 
tion, " It is the duty of every man who enjoys the protection 
of society to be prepared and willing to defend it." 

Instead of providing some form of universal service, such 
as was contemplated by the constitution, Congress provided 
only for the enrollment of the " able-bodied male citizens of 
the respective states " between the ages of eighteen and forty- 
five, and even in that respect, provided for such exemptions 
as might be authorized by the laws of the respective states, 
notwithstanding their being above the age of eighteen and 
under the age of forty-five. It did recognize the obligation 
of the citizen to prepare himself for service, by requiring 
that every citizen enrolled should provide himself with a good 
musket or firelock, sufficient bayonet and belt, two spare flints, 
knapsack, a pouch with a box therein to contain not less than 
twenty-four cartridges suited to the bore of his musket and 
firelock, and that he should appear so armed, accoutred and 
provided, when called out to exercise or into service. 

Instead of providing for the organization of the militia, 
Congress expressly delegated such authority to the several 
states, and provided only, that the militia should be organized 
into such divisions, brigades, regiments and companies as the 
legislatures of the several states should provide. In respect 
to the discipline, while Congress had every authority to pro- 
vide continuous training for one or more years, or for six 
months, or intensive training for two months or one-monbh 
periods in each year, it did none of these things, but again re- 
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fused to interfere with a system which had grown up under 
the confederation and left it to the disposition of the several 
states to prescribe their own system of training. In New 
York State the legislature provided for three so-called parades 
in each year, twice by company, once by regiment. 

The militia organization planned by the constitution has 
never had a fair test. It has never had any test at all. No 
system of training for the militia as such was ever provided. 
The so-called militia system is characterized rather by its de- 
fects than its inherent character and possibilities under the 
constitution. Washington did his best to induce the Congress 
to revise the system. In his fifth message, after the enact- 
ment of the militia law under which these defects subsequently 
grew up, he said, referring to the militia : 

They may be trained to a degree of energy equal to every military 
exigency of the United States, but it is an inquiry which cannot be 
too solemnly pursued, whether the act which is to provide for the 
national defense by establishing a uniform militia throughout the 
United States, has organized them so as to produce their full effect, 
whether your own experience in the several states has not detected 
some imperfections in the scheme, and whether a material feature 
in an improvement of it ought not to be to afford an opportunity for 
the study of those branches of the military art which can scarcely 
ever be attained by practise alone. 

Under the authority of the act itself, which permitted such 
other exemptions from the enrollment as the states might pro- 
vide, every state eventually abandoned the enrollment, and 
substituted a system of state volunteers in its place. 

The state of New York continued nominally under the sys- 
tem of enforced universal service until 1846, when under the 
authority conferred by the Federal Militia law, it exempted 
everyone from service, on payment of a commutation fee of 
seventy-five cents per individual per year. The so-called 
" uniformed militia " had, in the meantime, grown up as a 
protest against the lack of organization and training provided 
for the militia, and the state, recognizing the real value of 
these forces, took them over under the name " uniformed mili- 
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tia " and the theory of the system of commutation introduced 
was that the proceeds received from the commutation of those 
who did not wish to serve, should be devoted to the support 
of the uniformed companies, which were made up of those 
who really desired military training and service. 

Other states were quick to follow the lead of New York 
State in this respect, and passed similar laws, doing away 
with the old system of compulsory service, and substituting 
in its place the system of state volunteers. 

The difficulty of enforcing the fines and collecting the com- 
mutation became so great that the enrollment periods were 
extended to two years and the fee for commutation reduced 
from seventy- five to fifty cents. This continued until 1869, 
when the enrollment period was changed to every five years, 
to commence in 1871, but in 1870 the first military code was 
adopted which provided that there should be an enrollment 
only when the governor deemed the same necessary, and 
while that provision is still in our military law, there has been 
no enrollment since that time. 

The Federal Militia law of 1792 remained in force substan- 
tially without change until 1903, notwithstanding that the 
privilege of exemption which had been granted to the states 
had been exercised to the extent of exempting everyone from 
enrollment and service, and the only organizations left in any 
state were the state volunteers, which had been variously 
termed organized militia, national guard, or volunteer or- 
ganizations under the constitution and laws of the several 
states. 

The great possibilities for national defense which had been 
pointed out by Washington and Jefferson and Madison had 
all disappeared. Compulsory service, which was to have 
been the safeguard and reliance of the nation, the citizenry in 
arms, did not exist. 

Even the enrollment, which at least had had the effect of 
recalling to the citizen an obligation of service which was 
reciprocal to his rights as a citizen, had been abandoned and 
was no more. And it had disappeared, not by reason of any 
right or authority withheld to the states under the constitution, 
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but under the express provision of the militia law, which pro- 
vided among those exempted from the enrollment, " All per- 
sons who now are or may hereafter be exempted by the laws 
of the respective states." 

At the time of the Spanish-American war, we had no or- 
ganized militia, in the national sense, ready to be called into 
the service of the United States, and our federal volunteer 
laws were so defective and inadequate, that there was no au- 
thority by which the National Guard organizations — the only 
forces available other than the regular army — could be ac- 
cepted into the service of the United States as part of the vol- 
unteer army, save as individuals. That defect in the volun- 
teer law has been only recently corrected, and even now what 
is regarded as one of the most essential provisions of our pres- 
ent militia law, providing for the use of the troops beyond the 
territorial limits of the United States in time of war, is con- 
cededly unconstitutional. 

With the great world conflict raging all about us, we have 
at last had forced upon us the realization of the defects in 
our military system. The most pressing and important prob- 
lem of the day is to determine the plan upon which our future 
military policy is to be established. It is doubtful that we will 
be able to secure at once a regular army sufficiently large to 
meet present requirements. It is necessary that the existing 
organizations of the National Guard be placed in a situation, 
through appropriate legislation, to be utilized to the fullest 
extent as a national force. That they are not at this time 
capable of being so utilized is not due to any disposition on 
the part of the states or on the part of the organizations them- 
selves to withhold such service, but wholly through the de- 
fects in the militia law and the general lack of training and 
inefficiency which are the results of such defects 

The problem to be solved in respect to the National Guard 
is the precise manner in which the National Guard can be 
made available as a national force consistent with its present 
situation. It is an obstacle and hindrance to the recruiting 
and keeping up of the National Guard that it is subject to use 
in civil disorders within the states in which the organizations 
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are maintained, and yet, with the privilege of using these 
forces for state purposes removed, there would be no consid- 
eration to the states for continued maintenance of such a force. 

The state of New York, for example, has invested in its 
armories used by the National Guard more than $26,000,000, 
and is expending each year between two and three million 
dollars towards the maintenance of its military forces, and 
the organizations could not be maintained under present con- 
ditions without such expenditure. It is unlikely that the 
federal government would undertake the full cost of main- 
taining the armories occupied by these organizations, and 
supply them with military funds, headquarters allowances and 
other moneys which the states are now contributing to their 
support, but the federal government is at the present time 
contributing largely in funds and property for the support of 
the National Guard organizations, in providing or affording 
the opportunity of participation in camps and maneuvers, in 
the establishment and maintenance of rifle ranges and the fur- 
nishing of equipment. 

It is proposed to remove the limitation upon the use of the 
National Guard in time of war beyond the territorial limits 
of the United States, by providing a double form of enlist- 
ment by which the member of the Guard at the time of his 
enlistment will undertake not only to perform his duties as a 
soldier in time of peace, according to the regulations govern- 
ing the state forces, but will, at the same time, in the event 
that the president of the United States shall order the Na- 
tional Guard into actice service because of war or imminence 
thereof, agree to serve as a member of the National Guard in 
the service of the United States within or without the con- 
tinental limits of the United States for the period of two 
years, unless sooner discharged by order of the president of 
the United States. 

This form of enlistment, it is believed, will remove the 
limitation upon the service heretofore existing under the mili- 
tia law, and justify the further support of the National Guard 
by the federal government. 

The new army bill recently passed by Congress provides 
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for the organization, discipline and training of the National 
Guard to a fuller extent than has ever been exercised before 
by the federal government. The failure of the Congress for 
more than a century to fully exercise its power over the mil- 
itia, led to serious differences of opinion in and out of Con- 
gress, whether the Congress possessed sufficient authority to 
provide for the organization, arming and disciplining of the 
militia to such an extent as to create of it a truly unified and 
coordinated force. 

The weight of opinion is, however, that Congress does pos- 
sess all adequate powers of organization and control, and that, 
as Washington said, the National Guard may, under federal 
supervision and control, " be trained to a degree of energy 
equal to any military exigency of the United States." 

The great weakness of the militia system, heretofore, has 
been in the authority of the governor to disband the force. 
Under the new law, the number of troops required to be main- 
tained in each state is specified, and the governor has no right 
to disband the force or any part of it without the approval of 
the president. 

There is also question about the ability of the various states 
to maintain the quota specified by the law. In the state of 
New York we have anticipated that difficulty by the passage 
of an act which, in case of necessity, authorizes the governor 
to order an enrollment of the reserve militia residing in any 
city or town, and that a draft be made to make up or complete 
the complement of organizations to conform to any require- 
ment prescribed by the laws of the United States. 

The total number required for the state of New York, under 
the new law, is between thirty-four and thirty-five thousand. 
It is unlikely that the necessity would arise to enforce a draft 
in order to maintain that quota, but it is a part of reasonable 
foresight to provide the machinery for keeping up our quota, 
if it should prove necessary. 

The weakness of the system, in the judgment of military 
experts, is in that it depends upon a voluntary enlistment. All 
military students agree that the only safe and sound policy 
for any nation that is free and intends to remain so, is to 
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adopt a policy based upon compulsion, by which every man, 
whether he wants to or not, is required to perform a patriot's 
duty, by which every man, when he attains the high privilege 
of citizenship, and even before, is taught the practical lessons 
of military training and exercise. 

It is the most democratic system that could possibly be de- 
vised. Under such a system none can complain. All are 
treated alike; all are required to render the same sort of ser- 
vice, to submit to the same system of discipline. Nothing so 
much increases the spirit of loyalty and patriotism as service. 
To make every citizen feel that he individually is part of the 
defensive force of the country would make him justly proud; 
the physical and mental training and discipline and practical 
instruction which is part of the education of a soldier today, 
would make him a more valuable citizen in every way; and 
the time spent in his military service would be returned to him 
manifold in increase of efficiency and ability for sustained and 
disciplined effort in all his subsequent career. 

It is fair in principle, avoids discrimination, excludes con- 
scription, as well as the abominable practice of substitution or 
securing an exemption by payment of a stipulated amount. It 
makes a better man, a self-respecting man — in all, a better 
citizen — and we can only become really strong and invincible 
when every man in the broad expanse of our land can be 
taught cheerfully to recognize his obligation of service and to 
take pride and satisfaction in the knowledge that he is a quali- 
fied defender of our common liberties and one of the guar- 
dians of this glorious union. 
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